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DECLARATION OF
CONDOMINIUM PROPERTY REGIME
OF
THE BLOCK 803 WAIMANU -

THIS DECLARATION OF CONDOMINIUM PROPERTY REGIME OF THE BLOCK 803
WAIMANU (“Declaration”) is made this 3rd day of April, 2017, by EIGHT ZERO THREE
WAIMANU, LLC, a Washington limited liability, with a mailing address of 770 Kapiolani
Boulevard, Suite 200, Honolulu, HI 96813 (“Developer”).

RECITALS

A. Developer owns in fee simple, the real property identified as Tax Map Key Nos.
(1) 2-1-049:050; (1) 2-1-049:070; and (1) 2-1-049:072, as more particularly described in Exhibit
A attached hereto and incorporated herein by reference (the “Land”).

B. The Land is subject to that certain Mortgage, Security Agreement and Fixture
Filing dated February 12, 2015 and recorded in the Bureau as Document No. A-55260417, as
well as that certain Assignment of Lessor’s Interest in Leases and Rents, dated February 12,
2015 and recorded in the Bureau as Document No. A-55260418, in favor of Bank of Hawaii, a
Hawaii corporation (“Blanket Mortgagee”).

C. On April 29, 2015, Developer entered into that certain Development Management
Agreement (“Development Management Agreement”) with 803 Waimanu Development, LLC, a
Washington limited liability company (“803WD”) and List Island Design, LLC, a Hawaii limited
liability company (“List Island”) in order that 803WD and List Island would provide certain
development management duties for the Project, including, without limitation, assistance with
the development and planning for the Project, seeking appropriate land use entitlements, and
construction management. As used herein, the term Developer shall also mean 803WD and List
Island as applicable to their services being provided under the Development Management
Agreement.

D. There will exist on the Land certain Improvements (defined below) to be
constructed by Developer which Land and Improvements are depicted on Condominium Map
No. 568 { , which Condominium Map is incorporated herein by reference.

E. This Declaration is one of the documents required by law to create the
condominium. It divides the Land and the Improvements into separately owned Units (defined
below) and commonly owned Common Elements (also defined below). It also establishes the
rights and obligations of the Developer and anyone who owns a Unit.

ARTICLE 1.
USE OF DEFINED TERMS; DEFINED TERMS

1.1 Defined Terms. As used in this Declaration and the Bylaws, initially capitalized
terms shall have the meaning set forth in Exhibit B attached hereto and incorporated by
reference.

1.2 Use of Defined Terms. For purposes of construing and interpreting this
Declaration and the Bylaws, defined terms may be used in the singular or plural in varying
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tenses or forms, but such variation shall not affect the meaning of the terms so long as those
terms are written in initial capital letters. When such terms are used in this Declaration or in the
Bylaws without initial capital letters, such terms shall have the meaning they have in common
usage; provided, however, that where legal, technical, or trade terms are used and the context
in which such terms are used indicates that such terms are to be given their legal, technical, or
trade usage meanings, such terms shall be given such legal, technical or trade usage
meanings.

ARTICLE 2.
SUBMISSION TO CONDOMINIUM PROPERTY REGIME

2.1 Submission to Condominium Property Regime. In order to create a
condominium project consisting of the Land and the Improvements, the Developer hereby
submits all of its estate, right, title and interest in the Land to this Declaration and the Bylaws
and to the condominium property regime established by the Act. In furtherance thereof, the
Developer makes the following declarations as to divisions, limitations, covenants, conditions,
easements and restrictions, and declares and agrees that the Land is held and will be held,
conveyed, mortgaged, encumbered, leased, rented, used, occupied and improved subject to the
declarations, covenants, conditions, easements and restrictions contained in this Declaration
and the Bylaws, all of which:

A. Are intended to create mutual servitudes upon each Unit within the
Project and to create reciprocal rights between the respective Unit Owners;

B. Constitute equitable servitudes, liens and covenants running with the
Land; and,

C. Will be binding on and for the benefit of the Developer, its successors and
assigns, and all subsequent Owners, Unit Mortgagees, tenants, and occupants of all or any part
of the Project and any other person who may use any part of the Project, and each of their
respective successors, heirs, personal representatives and assigns.

This means, among other things, that the Condominium Documents will be binding on the Land
and on anyone (i) who now or later owns the Land or any Unit or other interest in it, or (ii) who is
entitled to use or occupy any Unit or any other part of the Project. It also means that the
Condomiinium Documents are intended to benefit each of those persons and also the
Association and the Developer. Each of them has the right to enforce the Condominium
Documents in the manner provided in the Act or in the Condominium Documents.

ARTICLE 3.
DESCRIPTION OF PROJECT; UNIT BOUNDARIES

3.1 Description _of the Project. The Project shall be constructed principally of
concrete, wood, glass, steel and allied building materials. The Project shall contain a seven (7)
level building. The Project shall contain one hundred fifty-three (153) residential condominium
units (each a “Unit”) as depicted on the Condominium Map and the Common Elements defined
in Section 3.3 below. In particular, the Project shall contain the following as depicted on the
Condominium Map:

A. Residential Level R1 / Parking Level 1. Located on the Project’s ground
floor (“Level R1”) there will be twelve (12) Units, each with an appurtenant private porch fronting
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each Unit's entrance area. The Level R1 Units will have stairs between the main floor of the
Units and an upper loft area defined below. Level R1 will include a total of eighty-two (82)
covered parking spaces. Seventy-eight (78) of the parking stalls will be located in the
Mechanical Parking Facility (defined below). In addition, there will be four (4) ADA-dimensioned
parking spaces and vehicle loading zones, all of which are separate and apart from the
Mechanical Parking Facility. All parking spaces and the singular loading zone will be located in
an area known as Parking Level One (“Parking Level 1”). In addition, Level R1 will include those
certain common elements depicted on the Condominium Map such as, but not limited to, the
stoops, entrance lobby, mail box area, intermediate distribution frame (IDF) room, bicycle
storage, community room, hallways/corridors, elevator lobby, lobby with two (2) elevators,
elevator bays and shafts, vehicle loading zone, a residential trash room, an elevator
machine/control room, an electrical generator room, a janitor room, a electrical vault room, and
a central drive aisle and ramps to, from and between the mechanical parking tier levels and
stairways.

B. Residential Level R1.5. Level R1.5 (“Level R1.5") will contain the
enclosed upper loft area of the ground-floor Units which extends upward from Level R1. Level
R1.5 will also contain part of the enclosed tiered parking system, stairs, stairwells, and other
ingress/egress as depicted on the Condominium Map. The Condominium Map indicates that the
upper portion of the parking system will occupy Level R1.5 as shown on the Condominium Map.
There will be no entry to Units on Level R1.5.

C. Residential Level R2. Level R2 (“Level R2”) will contain thirty (30) Units,
open recreational space, ingress/egress to hallways, two (2) elevator bays and shafts, two (2)
stairways, a trash room, two (2) electrical rooms, and an elevator lobby as depicted on the
Condominium Map.

D. Residential Level R3. Level R3 (“Level R3”) will contain thirty (30) Units,
ingress/egress to hallways and access areas, two (2) stairways, two (2) electrical rooms, a trash
chute, elevator lobby and two elevator bays and shafts as depicted on the Condominium Map.

E. Residential Level R4. Level R4 (“Level R4”) will contain thirty (30) Units,
ingress/egress to hallways and access areas, two (2) stairways, two (2) electrical rooms, a trash
chute, elevator lobby and two elevator bays and shafts as depicted on the Condominium Map.

F. Residential Level R5. Level R5 (“Level R5”) will contain seventeen (17)
Units, recreational space, ingress/egress to hallways, corridors and access areas, two (2)
stairways, two (2) electrical rooms, a trash chute, elevator lobby and two elevator bays and
shafts as depicted on the Condominium Map.

G. Residential Level R6. Level R6 (“Level R6”) will contain seventeen (17)
Units, ingress/egress to hallways, corridors and access areas, two (2) stairways, two (2)
electrical rooms, a trash chute, elevator lobby and two elevator bays and shafts as depicted on
the Condominium Map.

H. Residential Level R7. Level R7 (“Level R7”) will contain seventeen (17)
Units, ingress/egress to hallways, corridors and access areas, two (2) stairways, two (2)
electrical rooms, a trash chute, elevator lobby and two elevator bays and shafts as depicted on
the Condominium Map.

Page 3 of 39



I Rooftop. The roof top is above Level R7 (“Rooftop”) and will contain a
solar array and photovoltaic panels (collectively, a “Solar Energy System”) for the common
benefit of the Unit Owners. The Rooftop will also contain ingress/egress to access areas, a
walkway, one (1) stairway, two (2) control rooms and an elevator engine and operation room.

3.2 Division of Property. The Project is hereby divided into the following separate
freehold estates:

A. Units. There are hereby established in the Project one hundred and fifty-
three (153) residential Units, as designed and shown on the Condominium Map. Each Unit
consists of the spaces within the perimeter and party walls, windows, doors, floors and ceiling of
the respective Unit as shown on the Condominium Map.

B. Floor Plans of Units. The Units are constructed according to twenty-two
(22) different floor plans as designated on Exhibit C attached hereto. A description of each of
the floor plans is set forth in Exhibit C and in Sheets A110 through A114 of the Condominium
Map, and for every purpose made a part hereof.

C. Location of Units. Each Unit is numbered and located in the manner
shown on the Condominium Map and also as set forth in Exhibit C.

D. Number of Rooms/Net Living Area/Net Floor Area of Units. Each Unit will
have the number of rooms and approximate living area in square feet, as set forth in Exhibit C
attached hereto and for every purpose made a part hereof.

E. Measurement of Net Living Area. The approximate net living areas of the
Units set forth in Exhibit C are based on measurements taken from the interior unfinished
surface of all perimeter walls, except that no reduction has been made to account for interior
walls, ducts, vents, shafts, interior load-bearing walls or partitions, columns or portions of
columns, stairways, and the like located within the perimeter walls. All floor areas set forth in
Exhibit C and Sheets A110 through A114 of the Condominium Map are not exact but are
approximations based on the floor plans of each type of Unit.

F. Accessible Units. A total of ten (10) Units are either accessible and/or
communication units as depicted in Sheets A111, A113 and A114 of the Condominium Map.
More specifically, six (6) Units (with unit floor plans K, G, F and C) are accessible units; two (2)
Units (with unit floor plan D7) are communication units; and the remaining two (2) Units (with
unit floor plans K and G) are accessible/communication units, all as more particularly described
in the Condominium Map.

G. Access to Common Elements. Each of the Units shall have access to
walkways, corridors, stairways and/or elevators which lead to the Common Elements of the
Project.

H. Limits of Units. Notwithstanding the floor areas set forth in Exhibit C and
the manner in which such floor areas have been measured, each Unit shall be deemed to
include: (a) all of the interior walls, interior doors and that half of the entry door from the interior
finished surface to the midpoint of the entry door, interior pane of the windows, window frames
and partitions which are not load-bearing and which are located within the space bounded by
the Unit’s perimeter or party walls but not in the perimeter walls themselves, (b) the interior
decorated or finished surfaces of all walls, doors, door frames or windows that are located in the
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Unit's perimeter walls, (c) decorated or finished surfaces of all interior walls, columns, doors,
door frames, and window frames that are load-bearing, (d) the interior decorated or finished
surfaces of all floors and ceilings, (e) all lath, furring, wallboard, plasterboard, plaster, paneling,
tiles, wallpaper, paint finished flooring and other materials constituting any part of the decorated
or finished surfaces of such walls, doors, door and window frames, floors and ceilings, (f) the air
space surrounded by such walls, doors and window frames, floors and ceilings, (g) all fixtures (if
any) originally installed in the Unit, (h) any pipes, wires, vents, shafts, ducts, conduits, wires,
meters or sub-meters, or other utility service lines which are utilized solely by or serve only the
Unit, (i) with respect to Units which have appurtenant Limited Common Element porches, the
planter boxes thereon and sliding glass doors and frames for the same, and (j) with respect to
Units which have appurtenant Limited Common Element lanais, the sliding glass doors and
frames for the same. The respective Units shall not be deemed to include: (i) the perimeter
(including party) walls and that half of the entry door from the exterior finished surface to the
midpoint of the entry door, door frames, exterior pane of the windows and window frames
located in the perimeter walls and their undecorated or unfinished surfaces, (ii) the interior load-
bearing walls or partitions, and (iii} the foundations, columns, girders, beams, floor slabs,
supports, floors and ceilings surrounding each Unit or any pipes, wires, vents, shafts, ducts,
conduits or other utility or service lines or enclosed spaces for wiring, pipes, air exhaust, or air
conditioning running through or otherwise located within such Unit which are utilizing for or
serve more than one Unit, the same being deemed Common Elements or Limited Common
Elements as hereinafter provided.

3.3 Common Elements. One freehold estate is hereby designated in all remaining
portions of the Project, herein called the “Common Elements,” including specifically, but not
limited to:

A The Land in fee simple.

B. All yards, grounds, trees, gardens, walkways, walkway railings, gates,
landscaping and refuse facilities not located within a Unit.

C. All driveways, access lanes, aisles, paved areas, ramps, loading areas,
walkways, and the drop-off driveway.

D. Parking spaces not designated or reserved to the specific use of a Unit,
including the one (1) Common Element Designated Stall (defined below) and the vehicle loading
zones depicted on the Condominium Map, subject to applicable rules, procedures and
regulations as may be adopted from time to time by the Board or in the House Rules.

E. All bicycle storage areas or other storage rooms not located within a Unit
and not assigned as a Limited Common Element.

F. All mailboxes, not assigned as a Limited Common Element.
G. Each residential and/or elevator lobby, reception area, mail room, trash
rooms and chutes, pump rooms, maintenance rooms, elevator machine rooms, control rooms,

HECO/electrical rooms and telecommunications/IDF rooms.

H. The open spaces, recreational areas, community rooms, and any and ali
improvements, facilities, and related equipment and furniture thereto.
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l. All hallways and corridors not located within a Unit or otherwise
designated as a Limited Common Element.

J. All foundations, floor slabs, columns, girders, beams, supports, perimeter
walls, party and load-bearing walls and partitions (excluding finishes thereon) roof area, roof
solar panels, lobby areas, ducts, pipes, pumps, pump rooms, stairways, elevators, elevator
shafts, cars, doors, elevator lobbies, building components, corridors, entrances, entry ways and
exits of the Project (excluding, however, designated Limited Common Elements as hereinafter
provided).

K. All sewer lines and lift stations, charging stations, water lines, pipes,
cables, conduits, ducts, electrical equipment, for protection systems and alarms, wiring, and
other central and appurtenant transmission facilities and installations on, above, over, under and
across the Project to the point of their respective connections to improvements comprising a
part of the Units or the Limited Common Elements appurtenant thereto, which serve more than
one (1) Unit, including without limitation, those providing electricity, light, PV panels, water, air
condition, drainage, irrigations, telephone and radio and television signal distribution.

L. Any and all other equipment, apparatus and installations existing for
common use by more than one (1) Unit, including without limitation, utility and service lines over
and across the Project, and any and all other parts of the Project necessary or convenient to its
existence, maintenance or safety, or normally in common use.

M. One (1) undesignated parking stall in the Mechanical Parking Facility
known as the “Common Element Designated Stall” shall be set aside for use by the Unit Owners
and/or the public in accordance with Section 14.5(M) of this Declaration.

3.4 Limited Common Elements. Certain parts of the Common Elements, herein
called the “Limited Common Elements” are hereby designated and set aside for the exclusive
use of certain Units, and such Units shall have appurtenant thereto exclusive easements for the
use of such Limited Common Elements as follows:

A. Except as set forth in Section 3.3, the tiered mechanical parking system,
parking stalls and floor space (the “Mechanical Parking Facility”) located on Level R1 and Level
R1.5 are Limited Common Elements appurtenant only to the eighty-one (81) Units to which a
parking stall is designated, as set forth in Exhibit C. Each Owner of a Unit to which a parking
stall in the Mechanical Parking Facility is designated will be assigned a specific “tray” (e.g.,
space) within the Mechanical Parking Facility which is specifically tailored to such Owner’s
vehicle (“Tray”), which Tray will be a Limited Common Element appurtenant to that Unit. Note
that the four (4) ADA-dimensioned parking stalls are not located in the Mechanical Parking
Facility but will be located on Level R1.

B. All mailboxes appurtenant to and assigned for a designated Unit.
C. All lanais appurtenant to designated Units 216, 505, 506, 511 and 512.

D. All private porches appurtenant to designated Units 101, 102, 103, 104,
105, 106, 107, 108, 109, 110, 111 and 112.

E. Any other Common Element of the Project that is not described in this
Declaration as part of any Unit, and that serves or is designed to serve a single Unit, and/or that
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is described as a Limited Common Element in Section 514B-35 of the Act, shall also be deemed
to be a Limited Common Element appurtenant to and for the exclusive use of the Unit that it
serves or is designed to serve. It is the express intent of this Article 3 to apportion rights to use
and obligations to repair and maintain all Common Elements as equitably as reasonably
possible among the various Units.

ARTICLE 4.
COMMON INTEREST

4.1 Common Interest. Each Unit shall have appurtenant thereto an undivided
percentage interest in all Common Elements (herein called the “Common Interest”), and the
same proportionate share in all common profits and expenses of the Project and for all other
purposes, including voting, as set forth in Exhibit C. Each Unit's Common Interest is based on
the Unit’'s square footage in relation to the net square footage of all the Units, and rounding off
so that the total of all Common Interests equals 1.0000 (100.00%).

4.2 Changes to Common Interest. The Common Interest is subject to change in
connection with the Developer's Reserved Rights as set forth herein. In that case Developer
shall have the absolute right to make insubstantial adjustments to the Common Interest of such
Units as it determines in its discretion to assure that the total Common Interest for all Units in
the aggregate equals one hundred percent (100%).

4.3 Permanent Character of Common Interest. Except as provided in this Declaration
or the Act, the Common Interest appurtenant to each Unit shall have a permanent character and
shall not be altered without the consent of all of the Owners affected, expressed in an
amendment to this Declaration duly recorded or except as otherwise set forth in this Declaration
or the Act. The Common Interest shall not be separated from the Unit to which it appertains, and
shall be deemed to be conveyed, leased or encumbered with such Unit even if such interest is
not expressly mentioned or described in the conveyance or other instrument.

4.4 Mortgagee Consent. Except as set forth in this Declaration, no alteration of the
Common Interest or easements appurtenant to any particular Unit shall be made without the
prior written consent of any Unit Mortgagee of such affected Unit.

ARTICLE 5.
COMMON EXPENSES

5.1 Common Expenses.

A. Generally. Except as otherwise provided in the Condominium Documents,
all charges, costs, and expenses incurred by the Association for or in connection with the
administration, management, and operation of the Project, and all other amounts designated as
common expenses under the Act, the Declaration, or the Bylaws, shall constitute “Common
Expenses.” Except as otherwise provided in the Condominium Documents, the Board shall
from time to time assess Common Expenses against the Units in their respective proportionate
share of the Common Interest. Common Expenses shall generally be assessed and paid via
Assessments. As used herein, “Assessments” means all sums chargeable by the Association
against a Unit including, without limitation (a) regular and Special Assessments (defined below)
for Common Expenses, charges and fines imposed by the Association; (b) interest and late
charges on any delinquent account; and (c) costs of collection, including reasonable attorneys’
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fees, incurred by the Association in connection with the collection of a delinquent Owner’s
account.

B. Identification of Common Expenses. Except as otherwise provided in the
Condominium Documents, Common Expenses shall include, without limitation, all charges for
real property taxes that are not assessed separately on each Unit, governmental assessments
that are not assessed or allocated separately against each Unit; premiums for insurance for the
Common Elements or for all of the Units, including fire and other casualty and liability insurance,
required or permitted to be maintained by the Association pursuant to this Declaration or the
Bylaws, any liability of the Association for loss or damage arising out of or in connection with the
Common Elements or any accident, fire or nuisance thereon, special assessments by the
Association against all of the Units, costs of maintenance, repair, rebuilding, replacement and
restoration of the Common Elements of the Project and any additions, alterations or
improvements thereto, costs of yard, landscaping, janitorial, security and other similar services
for all of the Units and/or serving the Common Elements; wages, accounting, legal and
management fees; start-up fees and other necessary expenses of upkeep, maintenance,
management, and operation actually incurred on or for the Common Elements, the fee paid to
the Managing Agent pursuant to a management agreement, the costs associated with the
Project’'s administrative and office staff; and the cost of all utility services (including water,
electricity, refuse disposal, and any similar services) unless such charges, costs and other
expenses are separately metered or allocated, and the costs associated with any such separate
metering or allocation. The Common Expenses shall also include such amounts as the Board of
Directors may deem proper for the payment of any deficit in the Common Expense
Assessments for any prior year, for a reserve fund for the operation and maintenance of the
Project and a reserve fund for working capital and replacements, repairs and contingencies. The
Common Expenses shall also include such amounts as may be required, by regular or special
assessment, for the purchase, lease, maintenance, repair and/or use of any Unit for a manager,
the Association, the Board or its designee, corporate or otherwise, on behalf of the Association;
provided, however, that prior to such purchase or lease of a Unit, the approval, by vote and/or
written consent, of at least sixty seven percent (67%) of the Owners must be obtained; provided,
further, however, that no such vote or written consent shall be required or solicited for the Board
and/or the Association to accept the rental, leasing or conveyance of a Unit from Developer,
such acceptance being a mandatory obligation.

C. Responsibility. Each Unit Owner shall be severally liable for payment of
the Common Expenses (via payment of the Assessments) allocable to their Unit in proportion to
the Common Interest appurtenant to such Owner’s Unit; provided, however, that all common
profits and Common Expenses of the Project shall be allocated to and shared among only those
Units for which a certificate of occupancy has been issued by the County, proportionate to the
Common Interests appurtenant to such Units; provided, however, that if the County does not
require certificates of occupancy for Units, then the relevant event shall be the County
inspector’s conclusion of the final inspection of the Units by signing off on the building permit
that permits occupancy of the Units.

5.2 Limited Common Element Charges. The foregoing to the contrary
notwithstanding, Unit Owners shall be charged for costs and expenses incurred with respect to
Limited Common Elements (defined as “Limited Common Expenses”) as follows: Each Unit
Owner shall be charged all costs and expenses (including, but not limited to, maintenance,
repair, replacement, additions, and improvements) of each Limited Common Element
appurtenant to his or her Unit, including without limitation a fee attributable to a Unit’'s parking
space in the Mechanical Parking Facility (if any), maintenance of the lanai (if any), maintenance
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of the private porch (if any), and maintenance for such Owner’s designated mailbox. If a Limited
Common Element is appurtenant to two or more Units, all of such costs and expenses shall be
charged to and divided among each of the Units, all of such costs and expenses shall be
charged to and divided among each of the Owners of such Units in proportion that the Common
Interest appurtenant to each Unit bears to the total Common Interest of all such Units to which
Limited Common Element is appurtenant. For the avoidance of doubt, Limited Common
Expenses shall include the expenses related to the maintenance, upkeep and any capital
upgrades related to the Mechanical Parking Facility on a proportional basis (e.g., each Owner of
a Unit with a designated parking stall will be responsible for 1/78 of the maintenance, upkeep
and capital upgrade costs associated with the Mechanical Parking Facility); provided, however,
if an Owner directly and personally causes damage to the Mechanical Parking Facility and/or its
assigned Tray, such Owner will be responsible for 100% of the costs to fix such damage.

5.3 Owner Maintenance Responsibility. The preceding provisions are not intended to
and shall not relieve the Owners of their responsibility to maintain in good order and condition
the Limited Common Elements (other than the Mechanical Parking Facility) appurtenant to their
respective Units as provided in other provisions of this Declaration and Bylaws.

5.4 Utility Expenses. The cost and expense of utility services to any Unit or Limited
Common Element that are separately metered, sub-metered or check-metered (and any cost of
reading or otherwise administering the meters) shall be paid by the Unit Owner(s) or the
Owner(s) of the Unit(s) to which such Limited Common Element is appurtenant, payable directly
to the utility company if a separate bill is rendered or to the Association on demand. Unless
otherwise determined by the Board, all utility expenses not separately metered, sub-metered,
check-metered or allocated shall be assessed against, and paid by, the Unit Owners in
proportion to the total Common Interests.

5.5 Expenses Not Considered Common Expense. Taxes, governmental
assessments, and other charges or expenses that are or may hereafter be assessed or charged
separately on each Unit (or less than all the Units) or personal property or other interest of a
Unit Owner (or less than all the Unit Owners), including real property taxes and charges for
utilities or other services that are separately metered or separately chargeable or attributable to
an individual Unit (or less than all the Units) and Special Assessments against less than all the
Units, shall be assessed on and collected from the individual Units, shall be paid by the
individual Unit Owners and, if necessary, in such amounts as shall be calculated by the Board
with the advice of an engineer, certificated public accountant or other consultant. Such charges
and expenses shall not be Common Expenses of the Project and no payment thereof shall be
considered payment toward Common Expenses, but such amounts shall, together with all costs
and expenses for collection thereof, including reasonable attorneys’ fees, constitute a lien on
the Unit or Units served, which may be foreclosed in the same manner as a Common Expense.

5.6 Special Assessments. In addition to any regular Assessment to pay for Common
Expenses, the Board may, from time to time, make special assessments, in the same manner
as the assessment of the Assessments, to cover those Common Expenses not covered by
regular monthly assessments (the “Special Assessments”). All charges, costs, and expenses
incurred by the Association that are necessitated by or result from the negligence, misuse,
excessive use, or neglect of an Owner or Occupant of a Unit or any person claiming under
either of them shall be charged to such Owner or the Owner of the Unit of such Occupant, as a
special assessment. The Board may also make Special Assessments against the Owner of one
or more Units to collect any amount owed by a Unit Owner under the provisions of the Act or the
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Condominium Documents. Each Unit Owner shall be obligated to pay, and shall be liable for
payment of, such Special Assessments as may be assessed against such Owner’s Unit.

5.7 Payment of Assessments and Charges. Regular Assessments shall be payable
in monthly or such other installments as may be determined by the Board. Developer shall fix
the rate of regular installments of the Assessments until such rate shall be re-determined by the
Board. Special Assessments and costs, expenses and fees recoverable by the Association
under Section 514B-157 of the Act and the provisions of the Condominium Documents, and any
penalties and late charges shall be payable upon request therefor, as from time to time made by
the Board or the Managing Agent.

5.8 Common Element Designated Stall. The Common Element Designated Stall
shall be controlled by the Board subject to the one-year Car Share Program Requirement
described in Section 14.5(M), and shall also be subject to payment by the Association as a
whole of the expenses of such parking stall. The Board may assess a fee or change for use of
the Common Element Designated Stall, whether through a third-party operator or directly to the
Unit Owners and/or the public. In such event, the income from the use or rental of the Common
Element Designated Stall shall be payable to the Association in order to reduce maintenance
fees.

ARTICLE 6.
EASEMENTS

In addition to any easements established as Limited Common Elements and any
easements and reserved rights described in this Declaration, the Units and the Common
Elements shall also have, as an appurtenance, or be subject to, as the case may be, the
following easements and reserved rights, all and any of which in favor of Developer may be
exercised without the joinder or approval of any Person, Owner, or Unit Mortgagee.

6.1 Easements in the Common Elements and other Units for Access and Support.
Each Unit shall have appurtenant thereto nonexclusive easements in the Common Elements,
including the Limited Common Elements, designed for such purposes as ingress to, egress
from, utility services for, and support, maintenance, and repair of such Unit; and in the other
Common Elements for use according to their respective purposes, subject always to the
exclusive use of the Limited Common Elements as provided herein; subject to the provisions of
Section 514B-38 of the Act.

6.2 Easement for Encroachments. If any part of the Common Elements now or
hereafter encroaches upon any Unit or Limited Common Element, or if any Unit encroaches
upon the Common Elements or upon any other Unit, a valid easement for such encroachment
and the maintenance thereof, so long as it continues, shall exist. In the event that a Unit shall be
partially or totally destroyed and rebuilt, or in the event of any shifting, settlement, or movement
of any part of the Project, encroachments of any part of the Common Elements, Units, or
Limited Common Elements due to such construction, shifting, settlement, or movement shall be
permitted, and valid easements for such encroachments and the maintenance thereof shall exist
for so long as such encroachment continues.

6.3 Easement Through Project Grounds and Mechanical Parking Facility. The Units
shall have appurtenant thereto, nonexclusive easements for access throughout the Project, all
roadways, driveways, access lanes, ramps, landscaped areas, sidewalks, walkways, hallways,
and grounds of the Project that is/are of the Limited Common Elements, as depicted on the
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Condominium Map, to the extent that such easements are necessary for ingress to and egress
from such Units and to and from any Limited Common Element areas appurtenant to such
Units. The Units shall have pedestrian and vehicular easements for access through the
Common Elements of Level R1.

6.4 Easement for Access to Units. The Association shall have the irrevocable right,
but not the duty, to be reasonably exercised by the Board and/or the Managing Agent, or any of
their successors, assigns, agents, employees, contractors, subcontractors, and other authorized
personnel, to enter each Unit and/or its Limited Common Elements from time to time during
reasonable hours as may be appropriate for the use or replacement of any Common Elements,
or for any other purpose reasonably related to the exercise of the rights and obligations under
this Declaration, or, without notice, at any time for (1) making emergency repairs therein
necessary to prevent damage to any Unit or Limited Common Element, or (2) preventing death
or serious bodily injury to any Owner or other Occupant therein.

The Association’s access shall be limited to “Emergency” situations as defined below.
Any exercise of the rights of access in “Emergency” situations shall be made, if possible, after a
prior notice for entry is made, and any such entry shall be made at a time reasonably
convenient to such Owner, its tenants or Occupants (and subject to the terms of the applicable
lease or occupancy agreement, if any), and, if requested by such Owner, in the company of a
representative of such Owner. In all events, any such entry shall be exercised in a commercially
reasonable manner so as to minimize inconvenience or disruption to the activities being
conducted in the Unit.

An “Emergency” is defined as any occurrence or situation where, if immediate remedial
action is not undertaken, substantial damage to the Common Elements, to a Unit, or injury or
death to individual persons within the Project, is likely to result.

6.5 Easement Affecting Utilities. Each Owner shall have an easement in common
with the Owners of all of the other Units to connect, use, maintain, and repair all pipes, wires,
ducts, cables, conduits, and public utility lines and other Common Elements located in another
Unit and serving such Owner’s Unit. Each Unit (and its appurtenant Limited Common Elements)
shall be subject to an easement for necessary and reasonable access (for maintenance and
repair purposes) to (a) any Common Elements located in the Unit (or within such Limited
Common Elements) in favor of the Owners of all other Units served by such Common Elements,
or (b) another Unit located in the same building in favor of the Owner of such other Unit.

6.6 Easement Affecting Common Elements. The Association has the right,
exercisable by the Board and/or Managing Agent, to designate, grant, lease, convey, transfer,
cancel, relocate, and otherwise deal with any easements over, under, across, or through the
Common Elements for any reasonable purpose, which may include, but will not be limited to, (1)
those purposes necessary to the operation, care, upkeep, maintenance, or repair of any Unit,
the Common Elements, or any Limited Common Element, or (2) any easements for utilities or
for any public purpose including for example, pedestrian walkways, landscaped areas, stairs,
ramps, roadways, or other passageways, or the facilities that support the Project. The
Association must have the written approval of each affected Owner before it can exercise this
right within any Limited Common Element.

6.7 Developer's Easement to Complete Improvements to the Project. During the
Developer Control Period, Developer, its agents, employees, consultants, contractors,
licensees, successors, mortgagees, and assigns, shall have any easement over, under and
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upon the Project, including the Common Elements, Limited Common Elements, and any Unit,
as may be reasonably necessary or appropriate for the completion of the Improvements of the
Project and the correction of defects and other “punchlist” items therein.

6.8 Developer's Easement for Noise and Dust. Developer, its agents, employees,
consultants, contractors, licensees, successors, and assigns, shall have an easement over,
under, and upon the Project or any portion thereof, to create and cause noise, dust, vibration,
and other nuisances created by and resulting from any work connected with or incidental to the
development, construction, and sale of any Unit or any other Improvements in the Project. Each
and every Owner or other Person acquiring an interest in the Project waives, releases, and
discharges any rights, claims, or actions such party may acquire against Developer, its agents,
employees, consultants, contractors, licensees, successors and assigns, as a result of any such
noise, dust, vibration, and other nuisances or annoyances.

6.9 Developer’'s Easement for Sales Activities. During the Developer Control Period,
Developer, its brokers, sales agents, representatives, and other related persons shall have the
right to conduct extensive sales activities at the Project, including the use of any Unit owned by
Developer or Developer’'s successors, assigns or affiliates, and the appurtenant Limited
Common Elements, for tours and functions (i.e., hosting receptions thereon) and the Common
Elements (excluding the Limited Common Elements appurtenant to Units not owned by
Developer), for model units, sales, leasing, management, construction offices, parking,
extensive sales displays, and hosting promotional activities, functions and receptions, the
posting and maintenance of signs and other advertisements relating to such sales activities, and
installing, maintaining, locating, relocating, and reconfiguring such structures, displays,
advertising signs, billboards, flags, sales desks, kiosks, sales, leasing, management, and/or
construction offices, model units, interior design and decorator centers, and parking areas for
employees, agents, and prospective buyers, as may be necessary or convenient for the proper
development and disposition of Units in the Project by sale, resale, lease or otherwise, and the
right, but not the obligation, to provide ongoing maintenance, operation, service, construction
and repairs to individual Units. In the event that Developer’s mortgage lender, if any, or any
successor to or assignee of Developer's mortgage lender shall acquire any portion of the
Project in the course of any foreclosure or other legal proceeding or in the exercise of the
mortgage remedies or by a deed or an assignment in lieu of foreclosure, such mortgage lender,
its successors and assigns, shall have the same rights as Developer to conduct such sales
activities on the Project.

Each and every party acquiring an interest in the Project or the Land hereby
acknowledges that such sales activities may result in noise and nuisances, and consents to
such activities by Developer, and further waives, releases and discharges any rights, claims, or
actions such party may acquire against Developer, its brokers, sales agents, representatives,
employees, consultants, attorneys, and lenders, and their respective successors and assigns,
as a result of any such activity or activities.

6.10 Developer’s Additional Easements and Rights to Accept, Grant, and Modify
Easements. Developer reserves during the Developer Control Period, as an additional
Developer's Reserved Right, the right to designate, grant, convey, transfer, cancel, relocate,
and otherwise deal with any easements over, under, across or through the Common Elements
as necessary or convenient for any reasonable purpose, which may include, but not be limited
to the repair, care, or upkeep of any Unit or Common Elements, any utility easements or
infrastructure to serve the Project or access ways, walkways, or to comply with any government
agreement or permit, private covenant, or other easement or access requirements. Developer
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also reserves the right to negotiate, accept, transfer, cancel, relocate, and otherwise deal with
any easement or license over adjoining properties in favor of the Land or the Project for any
reasonable purpose, which may include, but not be limited to, the repair, care or upkeep of any
Unit or Common Element, any utility easements or infrastructure to serve the Project, or for the
purpose of establishing access ways or walkways, for vehicular or pedestrian access, to any
adjoining or neighboring commercial, retail, or parking facilities for customers, invitees, and
vendors; and to access such commercial, retail, or parking facilities, or to comply with any
government agreement or permits, private covenant or other easement or access requirements,
or for the reason that any owner of property that is subject to an easement in favor of the Land
or the Project uses any right it has to require a change in the location of that easement.

6.11 Consent of Other Persons. Developer may exercise the rights reserved to it in
this Article 6 without the approval or joinder of any other person, except as otherwise specifically
provided in this Article 6.

6.12 No Dedication. Developer shail have the right, from time to time, to temporarily
close off any portion of the Common Elements open to the general public to prevent a
dedication, provided that advance notice of such closure is provided to the Association.

6.13 Developer's Easement to Exercise Reserved Rights. During the Developer
Control Period, Developer, its agents, employees, consultants, contractors, licensees,
successors, mortgagees, and assigns shall have an easement over, under, upon, and through
the Common Elements and any Limited Common Elements and through the Units or any portion
thereof as may be reasonably necessary to exercise any of its Developer’'s Reserved Rights,
and such easement shall allow Developer, its agents, employees, consultants, contractors,
licensees, successors, mortgagees, and assigns, to create and cause noise, dust, and other
nuisances created by and resulting from any work connected with or incidental to effecting any
such exercise; provided that any such work is undertaken within reasonable diligence and shall
not unreasonable interfere with the use and enjoyment of the Project by Owners.

ARTICLE 7.
REGULATION OF USES & ACTIVITIES

71 Permissible Uses of Units. The Units may be used only by the Owners and their
tenants and guests, subject at all times to the Applicable Law and this Declaration. In addition,
the following shall apply:

A. Owner’s Right to Sell. The Owners of the respective Units shall have the
absolute right to sell or otherwise transfer such Units subject to all provisions of the Act, this
Declaration, the Bylaws, and applicable HHFDC Restrictions and/or HCDA Restrictions as
further described below.

B. Consolidation of Units. Subject to the Developer's Reserved Rights, no
Owner may partition or separate portions of the Unit or the legal rights comprising ownership of
a Unit from any other part thereof, nor shall an Owner combine a Unit with any portion of
another Unit; provided, however, that an Owner may consolidate two (2) adjacent Units owned
by the same Owner, provided that any intervening walls removed are not load-bearing or
structural walls, to install doors and other improvements in the intervening wall and/or to make
other reasonable additions. The Unit Owner may ensure that the structural integrity of the Units
and building will not be adversely affected; the finishes of remaining Common Element
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